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Introduction

Dear readers,

In your hands, you are holding a bulletin called Prosazovdni genderové rovnosti: vybrand
témata (Promoting Gender Equality: Selected Issues), which originated within the frame
of Prosazovdni genderové rovnosti v obdobi CZ PRESS (Promoting Gender Equality in
the Period of CZ PRESS). The issue of women and men equality has not been addressed
to an extent that non-government organization dealing with this issue would imagine
in the period of Czech presidency of the Council of the EU. Czech Women's Lobby has
therefore decided to conduct shadow activities pointing out problems related to the
position of women and men in the society in the time of the presidency.

Bulletin follows five round tables realized by Czech Women'’s Lobby, its member or-
ganizations respectively. Topics significant in the field of promoting the equality of
women and men were selected: women in politics, domestic violence, antidiscrimination
legislative, position of women migrants and rights of women, during prenatal, natal
and puerperium periods. Submitted texts serve as a critical (shadow) view of non-profit
organizations and bring solution proposals.

With regard to the variety of issues and keeping the realization of round table to
member organizations, individual texts differ in its structure especially when introducing
recommendations. The texts represent experience both from round tables and long-
term activities of individual organizations bringing unique know-how in “their” topics.
These cannot be considered proclamations of Czech Women'’s Lobby (as a platform of
gender and women's non-profit organizations).

Since the majority of member organizations of Czech Women's Lobby focuses on posi-
tion of women in society, some of the included texts are structured in such a way. The
language used corresponds with it: while some texts consistently use gender correct
language, the others refer exclusively to men or women. Individual organizations thus
got the space to express their own attitudes, focus and experience.

The texts are ordered in such sequence in which round tables to individual issues
took place. Brief viewpoints of Czech Women's Lobby in the field of: gender roles and
stereotypes, violence against women, prostitution and human trafficking, sexuality and
reproduction rights of women, women in decision-making positions and women in la-
bour market are listed at the end of the bulletin.

The texts are not targeted at people in decision-making positions only but also at
non-profit organizations so that they can become acquainted with the issues dealt with
by their partnering organizations. They should also serve the Czech and foreign media
in their promotion of individual topics.

Wishing you pleasant and useful reading,
Alexandra Jachanova DolezZelova, president of Czech Women’s Lobby
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Women in Politics:
Still in the Position of
a Disadvantaged Minority

Jana Smiggels Kavkova, Forum 50 %

1. Introduction

Representation of women in politics is low. This claim is valid for most countries of the
world and the Czech Republic is no exception. The world average representation of
women in Parliaments is 18.5%, the European average has already exceeded the level of
20%. Our country, unfortunately, lags behind these numbers. With 17.5% of women in
the Chamber of Deputies and 17% in the Senate, we do not reach even the world average
and we rank 76th on the charter created by the Inter-parliamentary Union (the IPU is
the international organization of Parliaments which aims to negotiate for world-wide
parliamentary dialogue and works for peace and co-operation among peoples and for
the firm establishment of representative democracy).'

The representation of women in the Chamber of Deputies decreased from 17 %
to 15.5% after the last elections in 2006. The results might have been even worse,
had the three female candidates not been elected solely thanks to preferential votes.
This means that these women got to the Parliament thanks to the support of the voters
and despite the fact that their own political parties had placed them in ineligible ballot
positions.? During the electoral term, a number of female MPs gradually grew to 35, due
to the withdrawal of several male MPs and their replacement by new ones.

The last election to the Senate that took place in the autumn of 2008, on the
contrary, brought an increase in the representation of women from 13.5 % to 17 %.
Women were also more successful compared to their male colleagues. Out of 34 female
candidates, five were elected, which is 14.7%. Out of 166 male candidates, 22 were
elected, which means that only 13.3% were successful. And we have not even consid-
ered the fact that in six electoral districts, there were no female candidates at all which
considerably worsened their chance to be elected. At the moment, there are 14 female
Senators in the Upper Chamber which is three more than during the last electoral term.

1 Source: http://www.ipu.org/wmn-e/world.htm [online, downloaded 06/04/2009].
2 SMIGGELS KAvkoVA 2006.
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One of them, Alena Gajdiskova, has also been nominated the vice-president of the Sen-
ate, which is definitely a positive sign.?

In the regions, the situation is not much better, despite a slight improvement after
the last election in October 2008: the average representation of women in regional
assemblies is 17.5 %, which is 2.5 points more than during the previous electoral
term.* But there is also some good news: for the first time in the history of the Czech
Republic, two regions are headed by women (and so we finally experience the first fe-
male hetman). These are the former Minister of Health Milada Emmerova in the Pilsen
region and Jana Varhova in the Ustecky region. There remains one striking fact to be
mentioned: the current legislation does not, so far, enable the use of the feminine form
of the word hejtmanka/hetwoman, the law only speaks of hejtman/hetman.

Representation of women in local politics is the highest, on average 25 %. But
there is a simple rule: the bigger a municipality is, the lower number of women
representatives it has. This means that one finds most female politicians in small
towns and villages and fewest in big cities. Representation of women in the largest
Czech cities is only 19.5% and there are only three female city mayors.® In small towns
and villages, on the contrary, there are many female mayors: more than eleven hun-
dred in total.

In order to be able to assert their rights in politics, women (or any minority) have
to reach a representation of at least 30 %. That is why this level is called a critical
mass. The overview of the representation of women in Czech politics displayed
above clearly shows that this level has not been reached yet. The fact that that
there are only a few female politicians also results in a highly competitive behavior
among them and makes the existence of female solidarity almost impossible. Women
politicians simply have to adapt to the current political environment. Politics is defined
in a masculine way, the rules of the game are fitted to men. For a real change in the
present situation and political culture, representation of women would have to rise dra-
matically. As the slogan of the Argentinian women’s movement states: “If there are only
a few women in politics, politics changes the women. Once there are enough women
in politics, women will change the politics.” We are not saying that politics with a high
representation of women will be four-square better. But it will definitely be different.

Barriers hindering balanced representation of women
|

What is hidden behind the figures mentioned above? What are the causes of the current
insufficient representation of women in political life? Last but not least: are there any
tools that could improve the situation?

3 SMIGGELS KavkovA 2008b.
4 SmicGEeLs KavikovA 2008a.
5 Source: Cesky statisticky GFad, available on http://www.volby.cz/pls/kv2006/kv221?xjazyk=CZ&xid=0&xv=7&xnumnuts=0.
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Low representation of women has many negative effects. Many important issues are
being neglected in Czech politics. Thus, both women and men voters are loosing their faith
in politics which they see as disengaged from the real life they live. A recent Eurobarometer
survey revealed that in all EU member states women feel that they are detached from the
European politics and that they would appreciate it, if the European parliament engaged
more in issues connected to their everyday lives.® In politics, an aggressive way of negotia-
tion prevails which discourages publicly active people from entering political life.

There are many, both visible and invisible, barriers hindering a higher repre-
sentation of women in political life. These barriers can be divided into three groups:
1. institutional barriers, 2. social barriers and 3. individual barriers.” Women and men in
politics do not have the same starting line.

The main institutional barriers are the electoral system and the functioning of the
political parties (i.e. arrangement of candidate lists). Since the political parties are the
key stakeholders of the Czech political scene - because it is them who are responsible
for the nomination process - their influence on the representation of women in politics
is crucial. “Nomination of candidates within political parties is the most important tool
that affects the representation of women in politics.”® If there is no political will for
a higher representation of women, no voter demand can lead to change.

Social barriers are the result of the Czech society’s attitude to the traditional division
of women'’s and men's roles. The Czech society is rather conservative and gender biases
are still powerful.’ On the other hand, public opinion surveys show that 88 % of the citi-
zens are convinced that a higher participation of women in politics is beneficial and that
71% of the respondents consider current representation of women to be insufficient.”
For ten years now, a number of people who wish for a higher representation of women in
decision-making processes has been growing. Despite gender biases, there is an implicit
social demand for a higher representation of women in politics. Unfortunately, the
Czech Republic still lacks an adequate supply from the political parties.

On the level of individual barriers, women have to face three types of obstacles:
patriarchal model of the family (in the Czech society, the primary responsibility for the
family and the household belongs to women and thus the reconciliation of the private
life and the career is very difficult for women politicians), different evaluation of women
and men (women politicians are frequently undervalued in terms of their expertise) and
different approaches to power (women perceive politics as public service and they focus
less on official V.I.P. positions than men)."

The existence of the barriers mentioned above prevents women from being engaged
in political life in the most essential of ways. The underrepresentation of women in

6 EU a Evropské volby: nazory a hlediska zen. Available online on http://www.europarl.europa.eu/news/expert/infopress_
page/014-51138-065-03-10-902-20090306IPR51122-06-03-2009-2009-false/default_cs.htm.

7 RAKUSANOVA 2006.

8 RAKUSANOVA 2006, p. 23.
9 RAKUSANOVA 2006, p. 31

10 Kun3TAT 2007.

11 RAKUSANOVA 2006, p. 28
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politics is not caused by women’s aversion to politics - it is, rather, caused by their
systemic discrimination.

3. Quotas as an effective solution
.|

In order to advance equal opportunities, there is a need to adopt certain reformative
measures that will help to dismantle the current systemic discrimination of women.
So-called “natural evolution” that is often mentioned as a solution is not acceptable - un-
less we want to wait for another 150 years for the balanced representation of women and
men. Experiences from many (not only) European countries show that positive actions,
for example quotas, are a very effective tool for improving the situation.

An example of the country where internal party quotas have worked since the 1980's
is Sweden. Women’s representation in the Swedish Parliament is the unbelievable 47 %.
Three political parties apply obligatory quotas: Social Democratic Party, Green Party and
Left Party. All of them have candidate lists quota. Four other parties apply a recommen-
dation concerning women’s representation in the arrangement of candidate lists.”

France, also, has started to tackle female under-representation in politics. The Parity
law as a part of the Constitution was adopted in France in 1999 and it aims at achieving
“equal opportunities of women and men to obtain mandates and elective posts”. The
political parties are responsible for ensuring equal opportunities of women and men
in political life. Since 2002, the parties can even be penalized for breaking this law; the
penalties are embodied directly in the law. The penalties constitute a reduction of sub-
sides (in the parliamentary election) and the stricter one also a refusal to register the
candidate list of a political party breaching the law (in the municipal election).?

Quotas are not a discriminating arrangement, on the contrary, they aim to abolish
a disadvantage specific social groups are exposed to. In addition to individual inequal-
ity, which is natural, systemic inequality exists as well and it has a negative impact on the
real possibility to engage in politics. Quotas try to straighten this inequality and contrib-
ute to a situation when the representation in political leadership posts copies individual
abilities, rather than the competence of an advantage group. Democratic competition is
not broken by applying the quotas, because the voters have every right to decide whom
to elect. On the contrary, in current candidate lists, it is frequently virtually impossible
to support women, because only men can be found there. For instance, in the last Czech
Senate House Election, in six election districts, only men were nominated.

Quotas are the most efficient and the least expensive measure aimed at equal
representation of women and men in politics. Moreover, they can be applied tem-
porarily, leading to a 30 % critical limit, and then they can be abolished (see the case
of Denmark). Nowadays, the legislative electoral quotas are applied by 43 countries of

12 Source: http://www.quotaproject.org/displayCountry.cfm?CountryCode=SE [online, downloaded 07/04/2009].
13 Source: http://www.quotaproject.org/displayCountry.cfm?CountryCode=FR [online, downloaded 07/04/2009].
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the world, 15 countries even deploy constitutional quotas. In addition to internal party
(voluntary) quotas, we find them in 168 parties of 69 countries."

4. Parity as a fundamental condition of democracy
.|

Women under-representation in politics is in contradiction to the democratic principles
of the European civilization. No modern European democracy without gender equal-
ity! European Women'’s Lobby started its Parity Campaign (50/50 Campaign) with this
motto last year. Many important people have signed the campaign, e.g. José Barroso
(President of the European Commission), Orham Pamuk (writer, Nobel prize winner),
Mary Robinson (ex-president of Ireland), Bertrand Delanoe (Paris Mayor), Vladimir Spidla
(Czech European commissioner), Olga Sommerova (famous Czech film director).

Equal representation of women and men is profitable for the whole society, no coun-
try can afford to waste the potential of half of its population.

Now, there are five Czech female Members of the European Parliament (EP).* Thus, they
comprise 21% of all the Czech Members of the European Parliament. Viewed in the Czech
context, this is a “good” percentage, but compared to the other European countries, we
see and understand the numbers differently. The Czech Republic is at the bottom of the
list as far as female representation in the EP is concerned, only Malta, Cyprus, Poland and
Italy rank lower. The average of women's representation in the EP is 30 %.°

Unfortunately, the oncoming elections to the European Parliament will not bring a marked
change, as we can estimate from the candidate lists of the Czech political parties. Five female
politicians have a real chance to be elected to the EP.” The table bellow shows women’s
representation on the candidate lists for the European Parliament Election in 2009.

Women's representation on the candidate lists
for the European Parliament Election in 2009
. ________________________________________________________________________________________________|

Political Party No. of Women No. of Women
in quintuple (sequence) in denary (sequence)
ODS 0 1(9.)
KDU-CSL 2(1.,4.) 2(1,4.)
EDS 3(1,3.,5.) 4(1,3.,5.,8.)
Sz 2(2.,4.) 5(.,4.6.,8.,9.)
Cssb 16.) 2(5.,7)
KSCM 1(.) 3(5.6.7)

14 See flyer Flash about the quotas, published by o. s. Forum 50 % in 2008.

15 The paper was written before the elections to the EP.

16 Source: http://www.ipu.org/wmn-e/regions.htm [online, downloaded 07/04/2009].
17 In the end, four women were elected to the EP.
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Jana Smiggels Kavkovd, M.A. studied political science in Leiden, the Netherlands. After
returning to the Czech Republic, she began her doctoral studies at the University of Eco-
nomics in Prague. In 2005, she started to work for Forum 50% as a project coordinator.
In March 2009, she became the organization’s director.

Civic Association Forum 50% promotes balanced representation of men and women in
politics and in public life. It was founded in 2004. In its activities Forum 50% focuses on the
active support of female politicians across the political spectrum, on the gender analysis
of elections and on the status of women in Czech politics in general. It also organizes
awareness-raising events for the public. Forum 50%, further, holds press conferences and
panel discussions and publishes specialized publications dealing with the issue of political
participation of women.
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Children as Witnesses
of Domestic Violence

Petra Svecova, o. s. ROSA

1. The issue’s background

In the Czech Republic, 38 % of women experience some form of violent behaviour from
an intimate partner. In families in which domestic violence occurs, children are often
affected, either as witnesses or as victims. According to ROSA's statistics, children of its
clients witnessed violence in 94 % of the cases, 40 % of them became direct targets of
violence. They were physically or mentally abused by the violence perpetrator, or they
were assaulted in the act of defending their mother.

Several surveys have proved that there is some form of correlation between child
abuse and domestic violence. For example, a study carried out in the United States of
America shows that 50 % of men who often attack their wives also frequently assault
their children. According to the same study, 90 % of children are aware of the violence
their mother is exposed to (thus the parents’ notion that they are able to hide the
attacks and the injuries turns out to be false).®

So it is not only direct violence: children’s mere presence at the site of these acts often
constitutes a traumatic event for life. The European Parliament’s resolution of January
2008 therefore calls on Member States to treat the children who witnessed domestic
violence as victims of crime (similarly, World Health Organization sees their presence
as a form of psychological torture). In Canada, for example, children’s presence to the
act of domestic violence is considered a criminal offense.

Still, in the Czech Republic, authorities and courts usually fail to see a child’s presence
as a serious issue. In most cases, committing the act of domestic violence in the presence
of a child is not seen as an aggravating circumstance, sometimes it is not even an obstacle
to allowing alternating child care or the violent partner’s custody. Children are therefore
forced by child welfare services to come into contact with the violent parent against their
will, often while hiding with their mother in an asylum house because of threats to life or
health (whether mother’s or their own) — despite the fact that child protection is obliged
to focus on children endangered by domestic violence and to protect their interests

18 COHEN — WALTHAL 2003.
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(Act 134/2006 Coll.). “Meanwhile, it is quite common that domestic violence is not even
given a proper name in the Czech Republic - child welfare workers and courts only refer
to “family disputes” in their reports, assessments and judgments. This shows a misun-
derstanding of domestic violence and its consequences for its victims - both women and
children witnessing domestic violence,” says ROSA's director Marie Vavroriova.

This is despite the fact that in recent years, organizations providing help to victims of
domestic violence have often experienced the setting where children become a means
of manipulation and blackmail or generally a means of re-gaining control over their
mother, the victim of domestic violence. Victims are frequently threatened that they
will lose their child if they leave, children face psychological pressure to disclose the
address of the asylum house, etc.

This is in contrast with practices abroad: 13 states of the USA have already adopted
the recommendation of the National Council of Juvenile and Family Courts Judges, which
states that “it is detrimental to the child and not in the best interest of the child to be
placed in sole custody, joint legal custody, or joint physical custody with the perpetra-
tor of family violence”.

According to the European Economic and Social Committee (EESC), an advisory body
of the European Union, protection from violence must always take precedence over
the [parent’s] right to access. In 2006, the European Economic and Social Committee
decided to draw up an opinion on Children as indirect victims of domestic violence™ and
recommended that each Member State should specifically address the issue of children
as indirect victims of domestic violence. When children grow up in the context of do-
mestic violence, they are exposed to numerous stress factors that can have significant
and long-term effects on their well-being and behaviour.

Spain’s model might also prove inspirational. Its Civil Code established that in divorce
cases, in which there are “reasonable indications” (indicios razonables) that domestic
violence occurred in the relationship, alternating child care shall not be allowed.?® The
views of children over the age of 12 are taken into account (they can be even younger,
should the court decide so). If one parent behaves violently towards another, the court
usually does not restrict contact with the violent parent. However, such contact takes
place under assisted supervision (but courts sometimes see the mere presence of a child
as a form of abuse, and contact is therefore restricted, especially if the child refuses
such contact). If there was direct violence against a child, restriction of contact rights
takes place automatically.

2. Witnessing domestic violence and its
impact on children’s mental health

19 CELEX number in the EUR-Lex database (http://eur-lex.europa.eu/cs/index.htm) is 52006IE0416, see:
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:C:2006:325:0060:01:EN:HTML.

20 POTMESIL.
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Children witnessing domestic violence can be affected both mentally and emotionally.

They experience feelings of anger and fear and they do not know how to deal with
them. They feel guilty for not being able to stop the violence, for somehow contributing
to it or for still loving the perpetrator in spite of his behaviour. They live in constant
fear of future attacks and yet they are worried that they will lose their parents or that
the violent partner will go to jail if they share their experience with someone.

They are confused about their feelings — they fear and hate their violent parent, but
at the same time they still like him/her. As a psychologist Mgr. Eva Silarova (who runs
ROSA’s groups for children from families affected by domestic violence) points out,
these children call the violent partner “God”, “omnipotent”, etc. This clearly shows that
they are aware of the inequality in the family. According to Eva Silarova, all it takes to
understand their situation is to recall the usual meaning of the words “family”, “home”,
“mom” or “dad”. For most of us, they are synonymous with security and safety.

Children in families affected by domestic violence lack such feelings. They are uncertain
as to what is going to happen at home and what atmosphere will prevail. Many of them be-
gin to perceive the attacks as something they are responsible for. They claim they “should
not have been born”, they adopt feelings of guilt about these aggressive acts - domestic
violence is usually “justified” by trifles incomprehensible to common sense (things in the
wrong place, other meal than the perpetrator wanted, etc.). They do not know how to act
not to contribute to violence; they are unsure as to whether they could have “provoked”
the attack. They also tend to think they are “not welcome” in the family.

Children witnessing violence are endangered from a very early age. While infants and
toddlers do not understand the situation completely, they still sense danger, a tense
atmosphere, they hear the shouting, etc. According to various studies, such experience
with violence at an early age, when children need to feel safe, can adversely affect brain
development - later concentration and learning difficulties, difficulties to feel empathy
and develop healthy relationships may occur.

They may often experience trust and intimacy problems as well. Because domestic
violence is not “an isolated argument”, but rather a systematic abuse that tends to
recur and to increase in severity over time, a child’s development, physical and mental
health, is being put in jeopardy.

Moreover, these children’s experience with volatility, contradictory behaviour and
constant attacks has serious impact on their relationships with their peers; their percep-
tions and reactions have been affected. Some may have self-control and communica-
tion problems, some may show developmental lags. They often become “little adults”,
because they are forced to take on responsibilities inappropriate for their age. On the
other hand, they may also display behaviour typical of earlier development phases.”

Due to acquired behaviour patterns, some are more aggressive or conversely, more
timid, some suffer from depression, psychosomatic difficulties or post-traumatic stress

21 VarGOVA 2006.
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disorder. Girls generally tend to have low self-esteem and self-confidence. Their prob-
lems are usually of internal nature, be it somatic complaints or depression. By contrast,
boys often exhibit externalized problems, such as aggression. Of course, some girls too
adopt a violent behaviour pattern and act aggressively towards the mother or their
schoolmates; likewise, some boys internalize their experience and are prone to psy-
chological and psychosomatic problems, self-harm and depression. The actual impact
of witnessing domestic violence depends on several factors, such as a child’s gender
and age, a degree of brutality, the response of surrounding environment (support or
indifference), the use of corporal punishment or likelihood to make an emotional tie
to the perpetrator.??

At the same time, domestic violence has a serious impact on the physical health of
children. Many of them suffer from stress-induced ailments, such as headaches, stomach
pains, fevers — especially if still living in the same household with the perpetrator of
violence. They repeatedly experience anxiety attacks, sleep disorders or developmental
regressions. Some children, who feel threatened by violence, exhibit post-traumatic
reactions manifested in recurring dissociative states. Post-traumatic stress disorder
symptoms include: recurrent re-experiencing of the trauma, nightmares, avoiding peo-
ple and situations which remind them of the event, avoiding once enjoyed activities,
feelings of loneliness, emptiness and sadness, irritability, anger, increased tendency to
being startled.

In addition to that, continuous exposure to violence provokes a defensive reaction:
children think that if they emotionally detach themselves from their surroundings,
nothing bad can happen. As a result, they may face serious problems in their adult lives.
The impact of witnessing domestic violence is therefore long-lasting: PSTD symptoms
may not disappear and they may show up when choosing a partner, when raising one’s
own children, etc. Moreover, domestic violence can be considered a learned behaviour -
children tend to repeat their parents’ behaviour.

As Mgr. Eva Silarové points out, parents serve as models of how to relate to the
world and how to inhabit it. Children growing up in a permanent “cycle of violence”
have a much lesser chance to enter into relationships and to start a family. They may
learn that violence is legitimate, therefore the probability that violence will occur in
the next generation is high. Those exposed to domestic violence, be it as witnesses or
as victims, may perceive such behaviour as normal and natural and act violently them-
selves or adopt the role of the victim. The statistics confirm this — according to ROSA’s
2005 survey, 72 % of victims and 20 % of perpetrators grew up in families affected by
domestic violence.

Witnessing domestic violence in childhood may be a cause of depression, low self-
esteem (women) and PTSD symptoms (men) in adulthood.? In addition to this, children
will learn how to avoid responsibility and blame others for their failures.

22 PeLeD - Davis 1995.
23 ENDLESON 1999.
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3. Legal aspects
.|

From the perspective of court proceedings, the issue of children witnessing domestic
violence can be seen as a conflict between parents’ rights and children’s rights. For
instance, JUDr. Iva Pavlikova often faces the fact that otherwise identical cases are
decided differently by different courts, with almost contradictory decisions. This makes
helping victims rather difficult. The matter becomes further complicated by the fact
that we are still used to perceiving a child as an “object”, and not as a “subject”. A child
becomes a vehicle of our plans and ideas and we disregard his or her own wishes and
especially his or her “well-being”. The main consideration when assessing issues related
to custody and to child-parent contact should be a child's well-being. However, what this
term in a particular case means remains unclear. In many countries, child’s well-being
is considered a main criterion when resolving custody disputes or deciding on parental
rights (e.g. contact rights). Thus it would be helpful to have more instructive legislation,
where “well-being” would be clearly defined. While children have the right to see both
their parents (these are children’s rights, not only parents’ rights), their safety and rights
to a life without violence must always take precedence.

The experts also conclude that current Czech laws may, paradoxically, favour the
perpetrator. A conflict between parents’ rights and children’s rights may result in a situ-
ation, where the perpetrator wins child custody or where the child is forced to visit the
violent parent. As one of the participating MPs observed, this is in fact the continuation
of abuse, which should not be tolerated. Children's interests must always come first, not
those of adults, and we should be able to prevent systemic abuse of children, which is
what happens in some cases. It is, therefore, necessary to assess the situation on a case-
by-case basis and minors’ rights must be acknowledged by authorities.

The judges and legal experts also agree that they are increasingly confronted with
various pressure groups — as one of the experts pointed out, child custody evaluations
have become “a matter of personal courage”. If the decision goes against the wishes of
the perpetrator, it is not uncommon they face complaints, intimidation and obstruction.
This often results in long delays in court proceedings: the perpetrator’s objections, case
transfer requests or appeals greatly contribute to this. The participating child protection
workers have similar experience. The representatives of various professions identify this
as one of the most serious issues in regard to children witnessing domestic violence
and therefore consider it necessary to focus on.

4. Conclusion
[

Key challenges for the future are the following: the fact that domestic violence is still
not taken into account in authorities’ and courts’ custody decisions; increased pres-
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sure from interest groups on custody evaluations and court proceedings; and gaps in
cooperation of various professionals. The possible modification of interim measures
governing child custody is also discussed, as well as the need for a media campaign
showing the impact of witnessing domestic violence.
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Anti-Discrimination

Linda Sokacova (with contribution from Martina Stépankova),

Gender Studies, o.p.s.

1. Second Generation Discrimination

The recent European Commission proposal for a new anti-discrimination directive? has
sparked a debate on effectiveness and forms of anti-discrimination measures and their
positive and negative impact. Experts believe that the current anti-discrimination legisla-
tion is failing, particularly when it comes to issues called “second-generation discrimina-
tion” that concern not only direct but also indirect discrimination. “The problems of the
second generation emerge when the intentional and conscious element of discrimination
begins to disappear. ...one cannot unambiguously identify violation of a rule,” observes
J. De Munck?®. The situation in the Czech Republic is a case in point. Employers and
other institutions make progressively more effort to cover up their real discriminatory
intentions rather than discriminate directly. A written document that states that a job
applicant was rejected on the grounds of her gender or age is no longer easy to find.

Similarly, discrimination is rarely based on a single ground in real life. So-called ‘mul-
tiple discrimination’, i.e. discrimination based on multiple grounds, is far more common.
This is a situation in which several grounds for discrimination play their role, gender and
age or gender and ethnicity, for example, multiplying the discriminatory effect. A job
applicant can be rejected on grounds of both gender and ethnicity. Direct evidence
of discrimination is often difficult to find. All these factors complicate the position of
discrimination victims in the process of legal settlement or recovery whether ‘in’ or
‘out’ of court (when the situation is addressed with the help of non-legislative means
such as mediation).

There is another kind of multiple discrimination in the society. A person faces dis-
crimination based on a variety of her characteristics but always on different occasions.
In the labour market, a woman employee is refused promotion because women are con-
sidered ill-suited for management positions, but in another situation the same person

24 July 2, 2008 the European Commission presented a draft of new social provisions that included a new anti-discrimination
directive prohibiting discrimination on the basis of age, disability, sexual orientation and religious convinction or belief in areas
other than employment. Given that legislative provisions only cannot remedy the situation, the draft is accompanied by active
strategies promoting equal opportunities. These include a variety of positive measures aimed to balance out the position of
discriminated groups, awareness-raising activities on anti-discrimination policies and strategies to foster a dialogue on the
positive impact of equal opportunity on diversity in the workplace. More on: http://zpravodaj.feminismus.cz/clanek.shtm(?x=21
15204&als[nm]=2115056.

25 THE FIGHT AGAINST DISCRIMINATION 2008, pg. 21-23.
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faces discrimination on the grounds of ethnicity when she is prevented from entering
a club because of being Roma.

This “new” discrimination naturally requires new approaches and new solutions on
legislative, governmental and civic levels. The concepts of human rights, legislation
as well as public policy must be combined, where human rights ought to serve as the
strongest argument for promoting anti-discrimination measures.

For these to be effective, a number of conditions must be met:

a) (potential) victims of discrimination must be able to assess the situation and realize
discrimination is or has taken place.

b) there must be responsible institutions able to develop discrimination prevention
programs as well as eliminate the effects of discrimination.

At the same time, we must be able to adjust and update existing anti-discrimination
policies and procedures to reflect changing social conditions.?

2. Equal Opportunity and Anti-Discrimination Provisions
in Current Czech Legislation

The issue of equal opportunities and discrimination is present in following legal
documents:

Labour Code

— Equal treatment of all persons exercising their rights to employment

— Harassment and sexual harassment

The Labour Code is concerned with labour-law relations and refers to the vetoed Anti-
Discrimination Act.

Employment Act?”
Labour Inspection Act
Anti-Discrimination Act Draft

Act on Service of Public Servants?®
— § 80 in Chapter | “Prohibition of Discrimination in Public Service Labour Relations”
establishes essential principles of equality.

26 Ibidem.
27 Bill No. 218/2002 Coll
28 Bill No. 218/2002 Coll.
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E.U. directives and recommendations

3. Anti-Discrimination Act in the Czech Republic®®
|

The right to equal treatment, one of the pillars of modern society, is everybody'’s es-
sential human right. No one should be treated differently because of their age, gender,
race, disability, sexual orientation, religion, etc. Even though the right to equal treatment
is established in the Universal Declaration of Human Rights, it cannot be claimed and
exercised in everyday life unless there is a law that enables it.

The Anti-Discrimination Act determines specific situations and grounds when discrimi-
nation is prohibited. The Anti-Discrimination Act shall prohibit discrimination based on
gender, age, disability, race, ethnicity, nationality, sexual orientation, religious belief and
conviction or worldview. Discrimination will be prohibited in the areas of employment,
access to employment, access to education and health care, provision of social benefits
and the provision of goods and services including housing.

The Anti-Discrimination Act will also determine situations in which differential treat-
ment is permitted. The Act further defines legal terms related to discrimination. Primarily,
it defines direct and indirect discrimination, harassment and sexual harassment. The Act
will provide victims with effective instruments to protect themselves against discrimina-
tory treatment. Discrimination victims will be able to demand that discrimination against
them is stopped and its effects are eliminated, or they may demand satisfaction (such as
an apology) or monetary compensation of immaterial damage (so-called ‘damages’).

An anti-discrimination authority will be established - Ombudsman - that will system-
atically address issues of equality and discrimination. Ombudsman would serve as the
agency victims can turn to for help.

4. Other Countries’ Experience with Anti-Discrimination
Measures

There is no unified concept of anti-discrimination provisions across the European Union
countries. There are differences in the scope of national anti-discrimination legislations
and in the forms anti-discrimination authorities responsible for monitoring and assist-
ance to victims. In the area of gender-based discrimination and specifically in regard
to equal opportunities for women and men, anti-discrimination bodies take two basic

29 In May 2008 President Vaclav Klaus vetoed the anti-discrimination act and returned the legislation back to the Chamber
of Deputies. V. Klaus used his right of veto after the act was approved by the Senate where the provision was subject to lengthy
debate. As of May 20009 it still remains unclear whether the President’s veto is going to be overruled by a majority vote in the
Chamber of Deputies due to continuous rescheduling of meetings on the issue. V. Klaus justified his decision as following:
“I consider this law to be useless, counter-productive and of low quality and its consequences very problematic. (...) The law seeks to
eliminate inequality. Inequality, however, is a natural phenomenon. Whenever we make decisions, we use our own preferences and
equally subjective experiences.” For the veto argument in its entire length, go to Attachment 1.
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shapes: a) there are authorities dealing with discrimination and equal opportunities
in general, or b) specific institutions or departments focusing on gender-based dis-
crimination and equal opportunities are housed within larger authorities addressing
discrimination in general.

It is hard to say which model is more suitable as the specific national contexts and
the respective national situations concerning discrimination and equal rights are of
importance.

Austria
]
As other European countries, Austria has ratified the U.N. Convention on the Elimina-
tion of All forms of Discrimination Against Women (CEDAW) and as an E.U. member,
Austria has adopted E.U. gender-equality and anti-discrimination directives into its leg-
islation. A 1979 law on equal treatment of women and men in the private domain (BGBI
No. 108/1979 - Bundes-Gleichbehandlungsgesetz 1979) and the 1993 law on the public
domain (BGBI No. 100/1993 - Bundes-Gleichbehandlungsgesetz 1993)* form the legisla-
tive basis of the current anti-discrimination provisions. January 1, 2009 Austria passed
a law on budget reform that employs gender budgeting as one of the main principles
of promoting equal opportunities for women and men.

The Ombudsman for Equal Opportunities (Anwaltin fir Gleichbehandlungen) with
national jurisdiction is responsible for addressing cases of discrimination. This authority
is actively involved in a number of projects by women’s and gender NGOs dealing with
matters related to gender-based discrimination (such as equal pay, discrimination in
the labour market, etc.). In addition, the Office of the Ombudsman publishes informa-
tion and research materials on equal rights and discrimination, as do other state and
public institutions.

On local and regional levels, anti-discrimination measures and equal rights agendas
have been taken up by some municipal councils and city halls. The Vienna City Admin-
istration, for example, is engaged in a variety of ways. It has been paying attention not
only to equality among women and men employees of the City Administration; it also
provides counseling for citizens. Similar departments or officials authorized to promote
equal treatment can be found in other Austrian cities too.

Belgium

]
In Belgium, there are two authorities focused on equal rights and specifically on equal
rights among women and men. A Centre for Equal Opportunities and Opposition to
Racism, founded in 1993, is an independent public institutions whose main mission
is to promote equal opportunities. It focuses on issues of race, skin color, ethnicity,

30 SPACILOVA 2004.
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nationality, sexual orientation, age, religious beliefs and others. The Centre's budget
was 4 367 000 EUR for 2008, with 65 full-time staff and 20 project-based and expert
partners in the same year.

In 2003, an Institute for Equality Between Women and Men was established. The
Institute deals specifically with discrimination of women and men by developing frame-
works, strategies and instruments aimed at establishing equal opportunities for women
and men. Developing and maintaining a network of key actors in the area of gender,
a database of gender experts and institutions, and conducting research and analysis on
gender-related topics constitute some of its activities. One of the goals of the Institute
is dissemination of the results and outcomes of its programs. In 2008, the Institute
employed 27 staff and its budget was 4 367 000 EUR. Gender inequalities and equal
rights of women and men are viewed as a topic of its own not only in Belgium but also
in Finland, Latvia and Romania.

Both the Institute for Equality Between Women and Men and the Centre for Equal
Opportunities and Opposition to Racism promote equality and anti-discrimination poli-
cies on local levels as well. The Institute is coordinated by a network of local experts
on equal opportunities and the Centre produced a publication on promoting diversity
and equal opportunities for local and regional representatives.

5. Positive Action
]

In the European Union, the term ,positive action’ usually covers a wide range of measures
to compensate past and recent disadvantages resulting from discrimination. Prof. Mark
Bell of the Centre for European Law and Integration at the University of Leicester dis-
tinguishes between formal equality and equality in practice: “Equality is sometimes
assumed to mean simply that all individuals are to be treated in exactly the same way,
regardless of sex, ethnicity, etc. Whilst identical treatment results in ‘formal equality’, it
may not be sufficient to bring about equality in practice. In academic literature, this is
summarised in the term ‘substantive equality™.” ‘Positive action’ is often confused with
‘positive discrimination’ and therefore tends to be criticized for (un)intentionally lead-
ing to giving unfair advantage to certain social groups. The European Court of Justice
has laid down the difference between positive action and illegal discrimination. Giving
unconditional and habitual preference to women or to ethnic minorities in selection
procedures for example, constitutes illegal discrimination.

For positive actions to be effective, the society must be well-informed about them and
these measures must be subject to public debates. The participation of target groups in
developing positive action programs and their implementation is equally key. Besides the
support of the general public there must be support on behalf of the decision makers,

31 PutTiNG EQUALITY INTO PRACTICE 2007, Pg. 6-7.
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public institutions, and the management of the company or institution the program is
designed to serve. The most commonly identified obstacles are shortage of human and
financial resources, lack of awareness about the benefits and impact of positive measures,
and a bias based on understanding the measure as “reverse discrimination.” Views and
understanding of the concepts of discrimination and positive actions vary from country
to country, which leads to a variety of anti-discrimination project frameworks and im-
plementation according to their respective local, regional and national contexts.

Examples of positive action
|
Equal rights against breast cancer: a program for socially disadvantaged women
in Hungary

In cooperation with Roma organizations and representatives, a project focused on rais-
ing awareness about the importance of preventing breast cancer among Roma women
was carried out in Hungary. Women were provided preventive check-ups with the help
of a mobile ambulance or in a center to which transportation was arranged.

Holland: Trade Unions Roze

Roze Trade Unions were founded in response to the homophobia prevalent in work-
places and in job hiring processes in the country. Roze, a network of LGBT (lesbian, gay,
bisexual and transgender) has built a website and a platform for mutual communication,
information exchange, event organizing and campaigns with the aim of raising awareness
about issues LGBT persons experience in the labour market.

6. Myths on (Anti-)Discrimination
I
Myth 1: There is No Discrimination in the Czech Republic

Some political representatives and experts claim there is no need for anti-discrimination
measures in the Czech Republic because discrimination does not exist in this country.
Such claims are in conflict with volumes of statistical and sociological data, however.
Here we are referring to representative quantitative statistics on gender pay gap, num-
bers of women and men with part-time or temporary contracts, or to numbers of women
in management positions in private or public sectors annually published by the Czech
Statistical Office or by Eurostat.

Gender pay gap in the Czech Republic (gap in pay between women and men, the differ-
ence in average gross hourly pay in %) in 2006: 18 %.

32 Examples of good practice used were published in the European Commission’s publication International perspectives 2009.
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Ratios of employees with temporary contracts in 2006: women: 10.1%, men: 7.5 %.
Gender gap: 2.6 %.

Ratios of women and men in management positions in 2006: women: 29.2 %, men:
70.8 %.3

Furthermore, sociological studies and analyses examining the mechanics of the labour
market have exposed the discrimination dynamics that are in place in the Czech context.

An extract from an interview with employers on return from maternity/parental
leave®*:

Respondent: What sometimes happens is that the position is cancelled while the mother
is on parental leave.

Interviewer: What do you do then?

Respondent: We are a fair company, so what we do is that when the mother comes back,
she receives a notice. She stays at home for three months, we pay her, and if she is entitled
to days off, she also gets days off. But it's not like we pay the days off, she gets her sever-
ance payment though. But we never do what happens in other companies, where they tell
her that they could offer her an inferior job, hoping that she will refuse to avoid paying the
severance payment, no way. We aren’t even in a position to do it, because this thing | have
here is an organisational structure where it’s impossible to say “we offer you a cleaning lady
job” that we don't have at all. (...) well, when she’s at home [the woman on maternity and
parental leave], there are efforts to save, you know, people and money, and the position can
be cancelled. She gets her severance payment and the work is split among others.
Interviewer: OK. Do you think that the women are happy when they get the severance
payment and have, so to say, nowhere to go?

Respondent: | think so. Well, nobody has complained and said they wanted their job
back. They are happy to get some money.

Interviewer: OK.

Respondent: As | am saying, it’s not easy when she lives | don’t know where and she has
to leave the kid somewhere. | don’t know about you but | had reduced working hours and
at two o'clock I already had to run to pick up the child at kindergarten. The time it takes
her to get there, and you also have to spend some time with the kid...

Public opinion polls on discrimination and direct or indirect experience with discrimina-
tion serve as another source of data that give us information to better illustrate the
shapes and forms discrimination takes place in society.

Agency Ipsos-Tambor was commissioned by Gender Studies to investigate the ways
in which employees in the Czech job market perceive equal opportunities for women
and men. Another question examined the options employers offer employees to bal-
ance their work and family lives. Age and gender were the most commonly mentioned

33 REPORT ON EQUALITY 2008.
34 SokacovaA 2006.
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discrimination factors in the job market. Age was mentioned by 64 % of the respondents;
45 % mentioned gender. These numbers rise for expert and manager positions at all lev-
els: (85% for age and 60 % for gender). Age-based discrimination was assessed at equal
levels by men and women, women perceive gender-based discrimination more strongly
(55%) than men (36 %).*

The work of non-profit organizations specializing in discrimination attests to the
fact discrimination exists in Czech society as well. These groups are engaged in dis-
crimination issues and provide legal and other follow-up assistance to victims of
discrimination.

Gender Studies, o.p.s. statistics — organization running a free legal helpline and provid-
ing other services to persons discriminated on the grounds of gender and/or age.
2006 (from March 8th): 516 on-line and telephone inquiries.

2007: 1681 on-line and telephone inquiries.

2008: 859 on-line and telephone inquiries.

Myth 2: Anti-discrimination provisions mean continuous
supervision by state institutions

]
Similarly to other laws and legal regulations, the Anti-Discrimination Act defines the
basic terms and establishes the conditions that constitute discrimination, as well as the
conditions that do not constitute discrimination. In addition, the Law defines the right-
ful subjects of legislation. A specific anti-discrimination norm also appoints an author-
ity responsible for dealing with discrimination in society and for monitoring whether
anti-discrimination provisions are observed. We do not mean supervision by a state
institution but a public authority ensuring that the rights of discrimination victims can
be claimed and exercised.

Myth 3: Specific Anti-Discrimination Norm is Not Necessary3®

]
Discrimination is prohibited in the Universal Declaration of Human Rights and in other
international human rights treaties (International Convention on the Elimination of All
Forms of Racial Discrimination (ICERD) and the Convention on Elimination of Discrimi-
nation Against Women (CEDAW), and in Article 14 of the European Treaty on Human
Rights and Freedoms), and the Anti-Discrimination Act, would not, essentially, introduce
anything new. Even though the abovementioned instruments are in place, their force is
to some extent merely proclamative, and requires further legislative elaboration. Victims
can hardly use these instruments to protect themselves and to 